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5) n Claim(s) is/are allowed. 
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1 . The drawings are objected to for the following reasons: 

Figures 1 , 2 and 3 show blacl< boxes that, though having reference numerals, 
show nothing meaningful as to the intent of these figures and black boxes. At least 
figures 1 and 3 must be appropriately labeled by short descriptive labeling with either 
well known symbols, words, or phases to facilitate their understanding fpr Official 
Gazette and searcher review purposes. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d), and amendment 
to the specification to add the reference character(s) in the description in compliance 
with 37 CFR 1.121(b), are required in reply to the Office action to avoid abandonment of 
the application. Any amended replacement drawing sheet should include all of the 
figures appearing on the immediate prior version of the sheet, even if only one figure is 
being amended. Each drawing sheet submitted after the filing date of an application 
must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" . 
pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, the 
applicant will be notified and informed of any required corrective action in the next Office 
action. The objection to the drawings will not be held in abeyance. 

2. The disclosure is objected to because of the following informalities: The 
specification should be carefully checked to be put in proper grammatical and idiomatic 
U.S. English language. It should also be corrected to eliminate references to specific 
claims, such as occurs throughout the written specification, as claims may change 
numbering upon allowance and issue. 

Appropriate correction Is required. 
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3. The following is a quotation of the second and fourth paragraphs of 35 U.S.C. 
112: 

The specification siiall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Subject to the following paragraph, a claim in dependent form shall contain a reference to 
a claim previously set forth and then specify a further limitation of the subject matter 
claimed. A claim in dependent form shall be constmed to incorporate by reference all the 
limitations of the claim to which it refers. 

4. Clainfis 1-31 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

The preamble of claim 24 states the inventive method as drawn to "determining 
the altitude of a mobile communication terminal". However, the body of the claim never 
accomplishes such purpose, and therefore the claim appears to be incomplete and 
indefinite as to how the stated limitations ever accomplish such. Furthermore, the 
method steps appear to only state data gathering type steps and never positively recite 
a final limitation to accomplish a useful, concrete and tangible result that relates to the 
real physical world, which is required under 35 U.S.C. 101 for setting forth a statutory 
invention; therefore the claims are also incomplete for this basis. Dependent claims are 
not seen to resolve the above stated deficiencies. 

Claims 1, 16 and 24 recite "determining the horizontal position" of the mobile 
terminal. But what this represents, is relative to or in relationship with, is unclear and 
indefinite. Does this limitation intend to cover some sort of interpretation of the 
horizontal orientation of the terminal, such as its direction of tilt? Is this a geographic 
location? The breadth of this limitation, and hence these claims, appear to be broader 
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than the disclosed intended and supported basis. Though later dependent claims may 
further define the usage of the temi "horizontal", even when more explicitly defined (e.g. 
8, 28) as relating to some physical landmark, it Is still not positively and clearly set forth 
what this "horizontal" relationship is with respect to the nrioblle terminal. Such could still 
be some physical tilt orientation with respect to the ground or the landmark, or some 
other unsupported and undisclosed interpretation. None of the independent nor 
dependent claims are seen to fully and properly claim this aspect of the disclosed 
invention, and thus the claims appear to be incomplete of essential and critical inventive 
components and relationships. For similar reasons the claimed feature of "ground level" 
can be read as being ground level relative to the mobile terminal; if the terminal is set on 
the ground, then certainly it is inherently at ground level. Since in some claims the 
"altitude of the communication terminal" is also set forth, such appears to make the 
"ground level" of some other relationship than an interpretation such as altitude above 
sea level, which appears to be what the written specification intends and is only 
supportive of. 

5. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

6. Claims 24-31 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter and the claimed Invention lacks patentable 
utility. 
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Please be advised that tlie "Interim Guidelines for Examination of Patent 
Applications for Subject Matter Eligibility" was signed on Oct 26, 2005 and posted on 
the uspto.gov website. The link is: 
http://www.uspto.gov/web/offices/pac/dapp/ogsheet.html 

Also see MPEP 2106, which covers computer implemented inventions and the 
manner in which they may be claimed and find statutory basis under 35 U.S.C. 101. 

While the claims do not always positively and clearly recite and require any 
actual computer implementation, even if/when there were such claimed basis they 
would still fail to meet the latest Guidelines criteria for having statutory basis in any type 
(e.g. method, apparatus, medium, etc.) of claimed invention as the instant claims stand. 

These claims fail to meet the minimal requirement of a useful, concrete and 
tangible result of a real physical world interactive end result supported by any algorithm 
steps, or structure supporting such calculated step with an end result, where the end 
result limitation/data supports the invention being used in a practical useful, concrete 
and tangible real world combination manner. As the above updated Guidelines now 
state, structure (e.g. input devices, sensors, databases, etc.) of any type that supply 
data for calculations (done by human and/or computer) do not make the claimed 
invention fall within statutory subject matter until there occurs explicitly a claiming of and 
meeting the actualization in the real world of a useful, concrete and tangible result. 
Note that algorithmic based inventions, especially mathematical or abstract ideas 
based, where performed using a computer, such computerization still may not make ah 
overall computerized system fall into permitted patentable statutory subject matter. The 
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instant claims fail to explicitly and clearly set forth any end result physical world 
transformation of any data calculations so as to relate to the real world as/for a tangible 
practical use. The step(s) may still be at best just internal computer calculations absent 
any tangible real world relationship. External supply to other structural systems, to a 
user via display or printing, or some other practical tangible result with the clear useful 
purpose of such "output", must somehow be minimally claimed for establishing statutory 
subject matter. 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 1-11,13, 15-19, 24-27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over McBurney et al. (6,055,477 A). 

As best as can be determined from the indefinite and incomplete claims and a 
reading of applicant's written specification, this reference (and others of record) meet 
the apparently claimed concepts and inventive features. Namely McBurney et al. teach 
the taking of atmospheric pressure readings, location readings and the position and 
elevation or altitude determination of the ground level of interest at or below the mobile 
user or communication system object/device (e.g. mobile communication device) and 
derive the corrected and more accurate altitude of the user or system. From a reading 
of applicant's specification it appears the different claim terminology is equivalently and 
operatively fully met by the teachings of this reference. For example, applicant's use of 
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the limitation "horizontal position" is met by the reference's teaching of determining the 
latitude and longitude coordinates of the ground position of interest. The taught 
communications system and whatever it may be Incorporated into, be it on the ground 
or in the air (e.g. aircraft), are equivalent to the claimed "mobile communication 
terminal". The taught communications system may input the various position data 
automatically by various means such as a GPS system, or a remote station transmitting 
such equivalent information, or may be entered manually by the user when such data is 
known, such as elevation and/or horizontal geographic location of the user/system when 
available (e.g. taught use of landmarks such as trail or road marker signs, or known 
landmarks, radio broadcasts that provide trailhead altitude and geographic location 
data, etc.). Such data are used to calibrate the system for more accurate pressure- 
altitude relationship determination and compensated altitude measurement for 
surveying or navigation purposes. The geographic location data may also be entered 
by use of stored and displayed geographic maps. Various alternatives well known in 
the prior art are discussed in the background of the invention section of McBurney et al. 
which may be incorporated with their system, and explicitly do so in later discussion of 
their own system. Thus variations in user input techniques submitted in dependent 2- 
11,13,15,17-19, 23-27 are not found by one of ordinary skill in the art to be Involve the 
concept of invention over the teachings of the prior art at the time of filing of the instant 
claimed invention. 

9. Prior art not applied against the claims is cited as pertinent prior art, many of 
which are pertinent to the point of meeting most or all of the claimed inventive features. 
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Note the prior art cited in the IDS has been applied against the claims in the 
corresponding application, art which applicant has summarily dismissed in the IDS 
submission. Hedrick (6,462,703 B2) also teaches an altitude measurement and 
correction system using position location of the mobile system, and likewise meets 
many of the claims. The combination of features found with claims 12, 14, 20-22, and 
28-31 , where the additional data processing and user interactive requirements are 
claimed, are not seen in the prior art.; nevertheless such can only constitute patentable 
subject matter if applicant has disclosed criticality and inventive purpose in the claimed 
combination of use of such notoriously well known prior art components. 
1 0. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Donald McElheny, Jr. whose telephone number is 571- 
272-2218. The examiner can normally be reached on Monday-Thursday from 7:30 to 
4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hoff Marc, can be reached on weekdays at telephone number 571-272- 
2216. The fax phone number for the organization where this application or proceeding 
is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more infomnation about the PAIR system, see http://palr-direct.uspto.gov. Should 
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you have questions on access to tlie Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Donald E. McElhefiy, Jr. 
Primary Examiner 
■ Art Unit 2857 



